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1. Pat van dé

Trong nhitng ndm hoc pho thong, hoc sinh (HS) khong
chi dugc hoc nhitng kién thtrc khoa hoc co ban ma con
duogc rén luyén dé tré thanh nguoi cha twong lai cia dat
nude. Nha truong Viét Nam rat quan tim gido duc (GD)
HS dé tré thanh nhitng ngudi vira tai vira dirc, dé cac em
truong thanh va tré thanh nguoi cd ich cho xa hoi. Ngay
nay, cung voi sy phat trién va di 1én cia x3 hoi, mdi
chung ta dugc séng trong moi truong van minh, hién dai
hon, nhung kéo theo dé ciing c6 nhidu van dé nay sinh
lam anh huong dén doi sdng xa hoi, trong d6 co van dé
dao dtrc hoc duong cua mot bd phan HS dang bi xuéng
cap. Viéc thi hanh ki luat dbi véi HS 1a mot trong nhing
bién phap GD quan trong trong nha truong phé thong,
gop phan ngin chin khong dé cac hién tuong sai trai phat
trién, GD cac HS pham sai 1dm, gitip cac em phin dau tré
thanh HS t6t va thic day HS tu giac thuc hién quy dinh
vé quyen han, nhiém vu ciia minh nhiam nang cao y thirc
gop phan xay du'ng nén nép, ki cwong trong nha truong.
Cung chung boi canh d6, Hoa Ki dé xac dinh cac quan
diém va nguyén tic dé xay dung cac ndi dung ciing nhu
hinh thuc ki luat hoc duong phu hop va hiéu qua.

2. N6i dung nghién cuu

2.1. So lugc tinh hinh ki luat hoc dudng 6 Hoa Ki

Hoa Ki (tiéng Anh: United States, viét tit US)
hay Mi (America), tén dy du 1a Hop chung quc Hoa
Ki (tiéng Anh United States of America, viét tat USA),
1a mot qubc gia cong hoa 1ap hién lién bang bao gom 50
tleu bang va mot dac khu lién bang. Qudc gia nay nam
gan nhu hoan toan trong Tay Béan cau v6i 48 tiéu bang
luc dia, thu d6 1a Washington, D.C., thanh ph 16n nhat
la New York. Vi 3,79 triéu dam vuong (9.833.520 km?)
va 327,1 triéu dan (2018), Hoa Ki 1 qudc gia 16n tha 3
hodc thir 4 vé téng dién tich (trude hoac sau Trung Quéc,
tiy theo hai lanh thd ma An D6 va Trung Qudc dang
tranh chip co duoc t1nh vao lanh thé Trung Qudc hay
khong), thir 3 vé dan sb trén thé gidi va la mot cuong
qudc phat trién nhat trén thé gidi vé moi mat: kinh té,
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Nhan bai da chinh stia 08/12/2020

Duyét dang 25/02/2021.

GD, cong nghé khoa hoc... Nha GD hoc ndi tiéng Gun-
nar Myrdal nhan dinh: “Trong sudt chiéu dai lich sir cta
nude Mi, GD luén 1a niém hi vong 16n lao dé cai bién
ting ca nhan va xa hdi” [1]. Nho vao cac chinh saich GD
hop li ma Hoa Ki c6 thé dat duoc nhitng tién bo vuot bac,
trong d6 cé chinh sach vé ki luét hoc duong. Véi dac thu
1a mot qudc gia khong cé dan toc chinh théng ma 1a qudc
gia cta ngudi nhap cu, 1a qudc gia da dang ching toc
nhat trén thé gidi, do két qua ctia nhitng cudc di dan dén
tir nhidu qudc gia khac nhau trén toan cau, thuc t& GD
Hoa Ki luon nhay cam véi nhitng diém yéu va nhan thirc
dugc nhitng diém manh cta minh dé c6 thé phat trién
mot tuong lai tot dep. Nghién ctru GD gan ddy do Trung
tam cac bién phap cai cach dan quyén tung ho su cin
thiét cuia cai cach ki luat lién bang. Bao cao nim 2015
(2] da ghi lai bon thap ki xu hudéng ki ludt mang tinh
qudc gia gitta HS da tring va da mau, thé hién muc do
mo rong khoang cach ki luat gitra HS da trdng va da mau,
gitta HS Latin va da trfmg Ngoai ra, day ciing 1a chu dé
chinh duogc g1a1 quyét trong Hoi nghi Thuong dinh tai
Nha Tring vé GD sém té chirc vao nam 2014. Tai hoi
nghi, Thu ki T6 chirc Y té va dich vu con nguon Sylv1a
M. Burwell va thu ki Bo GD, Arne Duncan d¢ xuat sang
kién nham thuc ddy bau khong khi hoc dudng tich cuc va
hudng dan ki luat hoc dudong khong phan biét ddi xir cho
nhiéu bén lién quan - cac nha GD, hiéu truéng, ban giam
hiéu, thanh vién hoi déng truong, nhan vién nha truong,
giao vién (GV), phu huynh va déi tuong quan trong nhét
1a chinh HS. Tir d6 dén nay, van dé ki luat hoc duorng
tich cuc, binh dang da dugc xem nhu mot con song tién
bo trong GD & Hoa Ki voi cac chlen lugc can thiép tap
trung vao ki luat duge xem xét gom b6n loai phan theo
cac cip: Lién bang, tiéu bang, cAp quin va cac chinh
sach cua tung truong.

2.2. Muc dich ki luat hoc dudng

Ki luat 1a mot tap hop cac hanh dong dugc xac dinh dé
khic phuc nhitng hanh dong dugc cho 1a khong phu hop
ctia HS. Cac nha khoa hoc Hoa Ki khi nghién ciru vé van



d@ ki luat hoc dudng da co hai nhan dinh chinh sau [3]:

Mot 1a, HS c6 hanh vi 1éch chuan xuit phat tir nhiéu
nguyén nhan khach quan va chi quan, trong dé ndi lén
ba nguyén nhan 1én: 1/ Moéi trudng hoc tap chua an toan,
than thién; 2/ Cac quy dinh ung xir trong nha truong con
cting nhic, chua phu hop; 3/ Thiéu sy quan tim va yéu
thuong trong cudc séng ca nhan ctua HS.

Hai la, vin dé bat binh dang trong ki ludt hoc duong
dbi véi HS da tring va HS da mau, nhat 1a HS ngudi Mi
gdc Phi. Cac nghién ciru cho thiy ¢ Hoa Ki, HS nguoi
Mi géc Phi, dac bi¢t 1a HS nam bi ki luat & trudng hoc
thuong xuyén hon va mirc d6 nghiém khic hon so vai
nhitng HS khéc, tham chi nhidu trudng hoc st dung cac
chinh sach ki luat khong khoan nhugng dé hinh sy hoa
c4c hanh vi sai trai nhu vi pham quy dinh vé trang phuc
hodc cai GV. Khong chi thé, cac hinh thtrc ki lut cling
khac nhau dya trén tinh trang kinh t& x3 hoi cua HS.
Trong khi nhitng HS dén tir cac gia dinh c6 thu nhép cao
thuong nhan dugc nhiing hinh thuc ki luat nhe nhang
(Vi du: Khién trach, d6i chd ngdi), thi nhimg HS c6 dén
tir cac gia dinh c6 thu nhap thap cho biét ho nhan nhiing
hinh phat ning né hon, d6i khi kém chuyén nghiép hon
(Vi du nhu phé binh trudc ca 16p, luc soat dd dac ca
nhan, phat ding ca ngay trén 16p.,...).

Xuét phat tir nhitng nhan dinh trén, Hoa Ki da xac dinh
ki ludt hoc dudng voi HS 1a diéu quan trong dé tao ra
mot mdi truong hoc tap an toan va vui vé, c6 anh huong
tich cuc dén ca ca nhan ciing nhu méi trudng 16p hoc.
Str dung cac bién phap ki luat phu hop va binh dang véi
moi HS chinh 1a gitp HS nhan thirc dugc hanh vi sai trai
ctia minh va hau qua cua n6, dong thoi thdm nhuén cac
gi tri tap thé va khuyén khich hanh vi phu hop déi véi
16p hoc. Muc dich cua ki luat hoc duong khong phai la
cac hinh phat ma Ia nham diéu chinh tich cuc cac hanh
vi ¢6 van dé trong 16p hoc va ngan can nhitng hanh vi sai
trai trong twong lai, dong thoi giup HS hoc cach lam chii
hanh vi 1éch chuan cua ban than dé gop phan vao sy phat
trién tich cuc cam xtic trong hoc tap va cam xuc xa hoi.

Nguyén tic ki ludt hoc dwong

Cac hinh thire ki luat hoc duong ¢ Hoa Ki da dugc xac
dinh theo nguyén tic (NT) chung nhit 1 nhim tao moi
truomg hoc tap tich cuc, gop phan phat trién tinh cam, xa
héi cua HS, ton trong va binh déng.

Duya vao NT chung d6, cac nha truong khac nhau sé
xdy dung nhimg NT khéc nhau dé l1am co so cho viéc
xay dung chinh sach ki ludt ciia truong minh. Dudi day
12 18 NT cu thé do truong Joseph C. Wilson Magnet &
Rochester, New York xdy dung [4]:

NT1: Mbi quan hé tich cuc (Positive Relationships):
An toan truong hoc va thanh cong trong hoc tap duoc
hinh thanh va cing ¢d khi can bd quan li, GV va nhan
vién nha truong xay dung mdi quan hé tich cuc véi HS
va quan tdm dén cudc séng ciing nhu hoc tap cla cac em.

NT2: Cong bang va Nhat quan (Fairness and Consist-
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ency): Can bd, GV, nhan vién nha truong cin guong mau
bang cach giang day, tac phong nghé nghiép mot cach
tich cuc, cong bang va nhat quéan.

NT3: Huéng dan va Quan li hiéu qua (Engaging Instruc-
tion and Effective Classroom Management): Huéng dan va
quan li hiéu qua la co s& cua ki luat hi¢u qua.

NT4: Phong ngtra va Can thiép hanh vi sai trai (Preven-
tion and Intervention misbehavior): Ki luat hoc duong
duoc thuc hién tdt nhat béng cach ngan chan hanh vi sai
trai trudc khi n6 xay ra va st dung cac bién phap can
thiép hi€u qua khi n6 da xay ra.

NTS5: Ki luat c6 hudng dan (Discipline with Guidance):
Ki luat hoc duong di doi véi hudng dan va cho HS co hoi
hoc hoi tir nhitng sai 1dm ctia minh, déng gop cho cong
ddng, gop phan gitip HS tiép tuc hoc tap co hiéu qua

NT6: Hoc tdi da, dung hoc tdi thiéu (Maximize Learn-
ing and Minimize Removal): Ki luat hoc duong hiéu qua
phai huéng dén tbi da thoi gian hoc ciia HS va giam thiéu
thoi gian HS bi dung viée hoc, déng thoi dam bao su an
toan cua HS trong nha truong va qua trinh GD lién tuc.

NT7: Ki luét 1a su lua chon cudi cung (Exclusionary
Discipline as a Last Resort): Viéc ap dung cac hinh thuc
ki luat (dinh chi, dudi hoc, chuyén sang trudng gido
dudng) can hét strc han ché, chi trir khi nhiing hinh thirc
GD khac khong con tac dung. Pong thoi, khi 4p dung cac
hinh thtre ki luat nay can dam bao su an toan cia HS va
qua trinh GD lién tuc cho cac em.

NTS8: Ho tro HS (Student Supports): Cac nha trudng
phai c6 cac hudng dan can thi€p va cac dich vu hd tro
thic hop khac dé GD, ki ludt cac em mot cach hiéu qua,
bao gém ca nhirng HS di bi dinh chi hodc dudi hoc dé tdi
da hoa kha ning ctia HS nham dap tmg céc chuan muyc xa
hoi va hoc thuat trong cong dong trudng hoc.

NT9: Néu cao tinh than trach nhiém cua HS (Student
Responsibilities): Tat ca HS déu phai c¢6 trach nhiém
thue hién t6t cac nhiém vu cua minh, di hoc nghiém tic,
gop phan gin giit moi truong GD an toan va than thién,
(g xir ton trong véi thy ¢ va ban bé, chiu trach nhiém
v6i cac hanh vi cua minh.

NT10: Han ché viéc thuc thi phap luat (Limited Role
of Law Enforcement): Nhan vién hanh chinh, nhéan vién
an ninh va cac nhan vién an toan khac trong nha truong
1a ngudn nhéan lyc quan trong, hd trg cong dong trudng
hoc trong viéc ngan chin va giai quyét cac xung dot theo
nhitng cach tich cuc. Cac nhan vién nay duoc dao tao,
tap hudn thuc hanh cac ki ning giai toa xung dot, stra 16,
phuc hoi va phat trién HS nham dap tng cac yéu cau phu
hop v6i Iira tudi. Viée ap dung cac cudng ché phap luat
dugc giam thiéu tdi da va chi 4p dung khi moi nd luc déu
da thét bai.

NT11: Giai quyét nhitng van dé bat binh dang vé chung
toc trong ki luat hoc duong (Address Racial Disparities
in School Discipline): Nha truong phai giai quyét nhiing
van dé bat binh dang, phan biét ching toc va cac dinh
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kién khéac 1am can tro sy thanh cong ciia HS trong ki luat
hoc duong dong thoi phai dap tmg mot cach co ban voi
nhitng nhu cau khéc biét do.

NT12: Khong ki thi (Non-Discrimination): Ki luét hoc
duong phai duoc thuc hién mot cach cong bang, khong
phan biét chung tdc, mau da, ton gido, ngudn gbc qudc
gia, gi6i tinh, tudi tac, ngoai hinh.

NT13: bung quy trinh (Due Process) Ki luat chi hi¢u
qué khi c6 su phan hdi su sic vé quy trinh cia HS va
phu huynh, phi hop véi Luat GD cua Bang va Hién phap
Hoa Ki, va phai dugc thong bao vé hinh phat ciing nhu
cho HS co hdi trinh bay vé bdi canh vi pham.

NT14: Dao tao (Training): Can bd quan li, GV va nhan
vién nha truong phai duoc dio tao vé quan li 16p hoc,
giai quyét xung dot va ki luat tich cuec.

NT15: Chinh sach chi tiét theo cap truong (School-
Level Policy): Nhitng quy tic ung xiur phai duoc xiy
dung nhat quan véi chinh sach ciia Bang va dugc cu thé
hoa cho phui hop véi timg trudng nhim muc tiéu cai thién
moi truong hoc duong va phai dugc Bang phé duyét.

NT16: Phd bién chinh sach (Distribution of Policy):
HS, GV va nhan vién nha truong phai dugc thong tin day
du vé cac chinh sach ki ludt ciia nha truong. Nha truong
c6 trach nhiém c6ng khai chinh sach téi tit ca HS va phu
huynh va cong b chinh sach trén website cia truong dé
tat ca moi nguorl déu c6 thé truy cap.

NT17: Su phdi hop cia gia dinh (Family Engagement):
Nha truong 14 noi hd trg gia dinh trong viéc GD con em
ctia ho. Vi vdy, viéc phdi hop gitra gia dinh va nha truong
1a hét sirc co y nghia. Nha truong co trach nhiém thong
b4o téi phy hinh vé hanh vi ctia con em ho, va phu huynh
phai c6 trach nhiém cung tham gia giai quyét cac van dé
ctia con em minh.

NT18: Chia sé trach nhiém (Shared Accountability):
Céc truong nén cdng tac voi cac td chuec, hiép hoi va
co quan lién quan dé chia sé trach nhiém ciing nhu chia
sé ngudn lyc hd tro nha trudong trong viée phét trién ca
nhan va phat huy kha nang cua GV, nhan vién nha truong
nham dép ng cac nhu ciu hoc tip va nhu cau xi hoi
cuia HS thay vi chi c6 mdi lyc luong GV phai chiu trach
nhiém nhu trude day.

2.3. Hinh thiic ki luat hoc dudng

2.3.1. Truing phat than thé (Corporal punishment)

Trong sudt lich sit GD, phuwong phap phé bién nhét
dé duy tri ki luat trong truong hoc 14 trimg phat than
thé. Khi dua tré di hoc, GV phai dong vai trd nhu mdt
phu huynh véi nhiéu hinh thtrc ki luat hodc khen thuong
khéc nhau. Hinh thirc trimg phat than thé 1a mét trong sb
nhting hinh thtrc dugc str dung kha phé bién. Hién nay,
c¢6 khoang 69 qudc gia van sir dung hinh phat than thé &
truong hoc.

Néu ai d6 con nghi rang ki luat theo kiéu “thuwong cho
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roi cho vot, ghét cho ngot cho bui” chi dung voi van hoa
A Pong thi ¢6 1& dd nham. Néu nhu viéc GV & noi nao
d6 trén dat nude Viét Nam con danh HS va bi 1én an gay
git, thi ¢ Hoa Ki nhiéu tiéu bang con c6 luat cho phép
GV str dung bién phap “Trirng phat than thé”. Khai niém
nay duoc dich nguyén van tir cum tir tiéng Anh “Corpo-
ral Punishment”. O Hoa Ki, trimg phat than thé dugc
cho phép trong 19 tiéu bang (Alabama, Arizona, Arkan-
sas, Colorado, Florida, Georgia, Idaho, Indiana, Kansas,
Kentucky, Louisiana, Mississippi, Missouri, North Car-
olina, Oklahoma, South Carolina, Tennessee, Texas va
Wyoming) (xem Hinh 1).

Corporal Punishment in Schools is
Legal in 19 States

Where Corporal
Punishment is Used in
L t‘ “’ 15% of Schools or More

Mississippi (57%)

. Arkansas (53%)
. Alabama  (51%)

Oklahoma (33%)

Tennessee (25%)

Louisiana (22%)

’ 5 Texas (16%)
A S Georgia  (15%)

Source: Corporal Punishment in U.S. Publi Disparities in Use,

nd Federal Policy: , Font, 2016

(Nguon: Washingtonpost)

Hinh 1: Cac bang con cho phép sir dung trieng phat than
thé

Viéc cac bang ndy van sir dung hinh thire trimg phat
than thé dugc giai thich 1a do Hoa Ki 1a dit nudc rat
dan chu, HS rat tu do ma viée ap dung nhiéu hinh phat
khac khong hiéu qua thi trimg phat than thé 1a hinh phat
c6 tac dong truc tiép nhit dén su thay d6i hanh vi cua
tré¢ [5]. Tuy nhién, viéc ap dung hinh phat nay & Hoa
Ki lai ¢6 quy dinh cu thé. Trudc hét, viée cho phép GV
dung don roi véi HS nhung phai dugc su chap thun cua
phu huynh hodc ngudi giam h. Va dé GV khong bi kién
vi hanh vi nguoc dii tré em, GV van phdi tuan thi nhitng
quy tic nhét dinh, theo d6 “roi” dé phat HS phai ¢6 hinh
ban day, dé tranh gy thuong tich cho cic em va dugc
quy dinh la mdt cai roi dang mai cheo dai 16 inch, rong 5
inch va day nura inch (1 inch = 2,54 cm) duoc goi la pad-
ding. Cac hinh thtc nhu tat, véo tai, ddnh hay cac hinh
thtrc lang ma HS déu bi cam tuyét ddi.

Trirng phat phi thin thé (Non-corporeal forms of dis-
ciplinary action)

Ngay nay, gan nhu moi qudc gia trén thé gioi da phé
chuin Céng udc caa Lién hop qudc vé Quyén tré em nén
¢6 nghia vu thuc hién cac quyén duoc liét ké trong cong
udc. Piéu 28 (khoan 2) ctua Cong ude quy dinh rfmg,
cac phuong phap ki ludt trong truong hoc phai “nhét
quan voi pham gia con ngu:m cua tré em va phu hop véi
Cong ude nay” [6]. Uy ban vé Quyén Tré em — co quan



(Nguon: The Striking Outlier)
Hinh 2: Roi trong quy dinh cua Hoa Ki

giam sat viéc thyc hién Coéng udc - da lién tuc dién giai
diéu nay khi yéu cau phai c6 luat cAm trimg phat than
thé tai truong hoc. Cac co quan giam sat cua cac didu
wéce khac ciing nhin manh rang, Luat Nhan quyén qudc
té va khu vuc doi hoi phai co luat cAm trimg phat than
thé tai truong hoc. Do do, viéc cAm trung phat than thé
tai truong hoc phai dugc hiéu 1a mot nghia vu vé nhan
quyén. Tir d6, cac hinh thirc trimg phat phi than thé da
duoc quan tm nghién ctru, dé xuat va ap dung cho phu
hop va hiéu qua. Hoa Ki ciing theo céach tiép can GD ki
ludt tich cuc nay ma c6 mét sd hinh thirc trimg phat phi
than thé nhu sau:

Tam gitt/Nhét (Detention): Ciing nhu nhiéu trudng
hoc ¢ Vuong quéc Anh, Ireland, Singapore, Canada,
Uc, New Zealand, Nam Phi va mot s6 quéc gia khac,
“tam giam” 1a mot trong nhitng hinh phat phd bién nhat
O cac truong hoc ¢ Hoa Ki. Theo do, HS vi pham s€ bi
nhdt & mot khu vue duge chi dinh cia truong trong mot
thoi gian cy thé cia mot ngay hoc (thuong 14 vao gio dn
trua hoac gio ra choi, hodc khi két thuc gio hoc) va ¢ do
trong mot khoang thoi gian nhat dinh khong dugce qua
45 phut. Hinh thuc ki luat nay duoc ap dung vdi nhitng
vi pham chwa nghiém trong dén mirc phai dinh chi hoic
dudi hoc, bao gém: Khoéng hoan thanh nhiém vu dugc
giao, ¢6 hanh vi khong phu hgp véi quy dinh cta truong,
16p. Hinh thutc ki ludt nay can phai dam bao nhiing yéu
cau sau [7]:

- Ludn ludn c6 ngudi giam sat HS trong sudt thoi gian
tam giit. Nguoi giam sat c6 thé 1a GV, nhan vién nha
truong;

- Viéc tam gitt HS khong dugc thuc hién trong thoi
gian hoc tap trén 16p (c6 thé 13 vao gid an trua, gio ra
choi hodc sau gio hoc);

- Néu tam giit HS sau gio hoc, phai thong béo véi cha
me HS;

- Trong thoi gian tam giit, HS c6 thé viét ban kiém
diém, ké hoach ca nhan hodc hoan thanh bai tap trén 16p;
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- P6i voi HS da bi tam giit nhiéu 1an ma khong co su
tién bo thi phai ap dung hinh thte ki luat khac.

Tham vin (Counseling): Tham vén ciing duoc cung
cap khi HS gip phai nhitng vin dé khé khan tam 1i va
c6 nhing hanh vi sai trai. Myc dich ctia tham van 1a gitp
HS nhan ra nhimg sai 1am ctia minh va tim ra nhitng cach
tich cuc dé thay ddi cudc sdng cua HS. Tham van ciing
c6 thé giup HS 1am 1 nhimg ki vong cua trudng, cling
nhu hiéu dugc hau qua cua viéc khong dat dugc nhitng
tiéu chuan do.

Dinh chi (Suspension): Pinh chi hodc tam dung hoc
tap trén 16p 1a mot hinh thire trung phat ma HS khong
dugc phép tham gia cac budi hoc binh thuong. G Hoa Ki,
¢0 hai hinh thuc dinh chi hoc: trong truong (ISS - Inside
suspension) va ngoai truong (OSS - Outside suspension).
Dinh chi trong truong c6 nghia 1a HS dén truong nhu
binh thuong nhung phai ¢ trong mdt phong dugc chi
dinh trong ca ngay hoc. Pinh chi ngoai truong c6 nghia
1a HS bi cdm dén truong [8]. Du 1a ISS hay OSS, nha
truong déu phai théng bao cho phy huynh/ngudi giam
ho ctia HS vé i do va thoi gian dinh chi, ching han nhu
HS tham gia vao danh/chti nhau trong truong hoac lam
hong/pha huy tai san cia truong [9]. Trong thoi gian bi
dinh chi, HS dugc yéu cAu tiép tuc hoc va hoan thanh
cac bai tap.

Puéi hoc (Expulsion): Pudi hoc 1a bién phap cubi
cung, khi tit ca cic phuong phap ki luat khac da that
bai. Mic dii nhiéu ngudi cho rang dudi hoc la hinh thac
cuc doan nhung & Hoa Ki hinh thirc nay van duoc ap
dung v6i nhitng hanh vi nghiém trong nhu: D4t lira trong
khuon vién trudng, kich hoat bao dong gia hoic tin cong
GV, nhan vién hodc quan li truong hoc,... Vi tinh chét
cuc doan nén viéc dudi hoc & Hoa Ki phai dugc Hoi
ddng GD hoic toa an thong qua, dic biét & & cac truong
cong l1ap. O cac trudng cong lap, nha trudng phai cung
cip cho HS céc bién phap bao vé theo quy trinh hop phap
vi céac co s GD cong 1ap hoat dong nhu mdt bo phan mo
rong cua chinh quyén tiéu bang. Vi dudi hoc 1 hop phap
nén ¢ Hoa Ki ¢6 nhitng trudng tiép nhan HS bi dudi hoc
dé quan 1i GD cac em (trudng gido dudng).

Céng li phuc hoi (Restorative justice): Cong li phuc
hoi 1a mot 1i thuyét vé cong li tap trung vao hoa giai va
thoa thuan hon la trirg phat, theo d6 gudi pham t6i phai
nhan trach nhiém déi v6i bi hai. Khai niém nay da co tir
hang tram nam trude trong qua trinh tim cach cai thién
hiéu qua cua hé thdng tu phéap hinh su. Vi sy thanh cng
clia ndé ma gan day, viéc ap dung cong li phuc hoi trong
cac truong hoc ¢ Hoa Ki duogc quan tam. O California,
Hoc khu Thong nhit Oakland bat dau sir dung chuong
trinh nay tai mét truong trung hoc vao nam 2006. Trong
vong ba nam thi diém, nha truong di ghi nhan con sd rat
an tuong: Da giam 87% s6 vu dinh chi hoc va mirc do
bao luc hoc dudng cling giam tuong trng [10].
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Trong trudng hoc, cong li phuc hdi thuong bao gom
hoa giai dong dang hodc cac cudc trao dbi co sy giam
sat clia ngudi 16n xung quanh mot hanh vi vi pham. Mai
HS déu duoc Ién tiéng, trong d6 ngudi c6 hanh vi sai trai
c6 co hoi trinh bay sy viéc, nguyén nhan, hau qua va cac
hanh dong sira sai. Cong 1i phuc hdi tap trung vao viéc
xay dung moi quan hé va cong dong néi chung d6i véi ca
nhan HS va hanh vi pham t6i cua ho, tao cam giac r'fmg,
mdi nguoi déu 1a mot phin cia cong dong va co trach
nhiém duy tri cc gia tri cua cong dong cu thé. Pay la
mot phuong phap khong chi gitip nang cao hiéu biét vé
céc gia tri cong dong ma con 1a mot phuwong phap duge
cho 1a ¢6 hiéu qua nhu mot giai phap thay thé cho cac
hinh thirc ki luat thong thudng nhu trimg phat than thé,
giam giit, dinh chi va dudi hoc.

3. Két luan

La qudc gia phat trién cua thé gidi cung v6i nhimg
nhitng thanh tyu to l6n vé kinh té, GD, khoa hoc cong
ngh¢, Hoa Ki ciing c6 nhiing kho khan riéng ctia minh,
trong d6 c6 nhling kho khan trong GD. Véi dac thu la
qudc gia ciia ngudi nhap cu va da dang ching toc nhét

trén thé gidi, dong thoi 1a qudc gia theo chu nghia ty do,
dan chu, nén viéc dam bao ki luat hoc duong cling la
mot thach thirc véi Hoa Ki. Qua tim hiéu kinh nghiém
xay dung va thuc thi chinh sach ki ludt hoc duong ¢ Hoa
Ki, chiing toi thdy rang, d& Viét Nam thanh cong trong
viéc xay dung va thuc thi chinh sach ki luat hoc duong
thi myc tiéu ki luat hoc dudng dau tién can x4c dinh phai
huéng dén xay dung méi truong hoc duong an toan, than
thién d€ phat trién hai hoa nhéan cach va tri tué¢ cua HS.
Céc chinh sach ki ludt hoc duong duoc xay dung trén
co s tim hiéu nguyén nhén, xac dinh nhimg muc tiéu
16 rang, nhitng nguyén tic va hinh thirc cu thé, phu hop.
Céc ndi dung va hinh thuc ki ludt hoc duong can vira du
khoan dung dé dong vién, khuyén khich su phat trién
ctia HS, vira da nghiém khic dé han ché nhiing hanh vi
tu do, dan chi qua da, vira khong vi pham nhan quyén,
vira dam bao cong bang, khong phan biét dbi xir véi da
dang HS. Nhitng ndi dung cu thé vé ki luat hoc duong &
Hoa Ki trinh bay ¢ trén la nhitng n6i dung ma Vi¢t Nam
¢6 thé tham khao, van dung cho phu hop véi thuc tién
nudc nha.

Tai liéu tham khio

[1T Myrdal, G, (1962), An american dilemma, In New
Tribalisms, pp. 61-72, Palgrave Macmillan, London.

[2] Editors of Rethinking Schools, (2014), Restorative
Justice: What it is and is not, Rethinking Schools, http://
www.rethinkingschools.org/archive/29 01/edit1291.
shtml, truy cép ngay 06/10/2020.

[3] Naphtali Hoff, (2015), Why Kids Misbehave in
Classrooms, The Huffington Post.

[4] Joseph C.Wilson Magnet High School, General
Principles of School Discipline, https://www.rcsdk12.
org/domain/4871, truy cap ngay 15/7/2020.

[5] Gershoff, E. T., & Font, S. A, (2016), Corporal
punishment in US public schools: Prevalence, disparities
in use, and status in state and federal policy, Social
Policy Report, 30(1), 1-26.

[6] UNICEF Viét Nam, Céng wéc Lién Hop quoc vé Quyén
tre em.

[71 McCann, S, (2017), Detention Is Not the Answer, https://
nwcommons.nwciowa.edu/education_masters/60/, truy
cap ngay 12/8/2020.

[8] Skiba, Russel, (2006), Zero tolerance, suspension,
and expulsion: Questions of equity and effectiveness,
In Evertson, C.M. (ed.), Handbook of classroom
management: Research, practice, and contemporary
issues, Erlbaum, pp.1063-1092.

[9] American Psychological Association Zero Tolerance

Task Force, (2008), Are zero tolerance policies

effective in the schools? An evidentiary review and

recommendations, American Psychologist, 63 (9), p.852—

862.

Payne, A. A., & Welch, K, (2015), Restorative justice

in schools: The influence of race on restorative

discipline, Youth & Society, 47(4), p539-564.

[10]

SCHOOL DISCIPLINE IN THE UNITED STATES OF AMERICA

Le Thi Quynh Nga

The Vietnam National Institute of Educational Sciences
101 Tran Hung Dao, Hoan Kiem, Hanoi, Vietnam
Email: ngaltq@vnies.edu.vn

ABSTRACT: School discipline is one of the important educational measures
in high schools, contributing to creating order and discipline in schools and
educating students to become both talented and virtuous people who is

useful for society. The article analyzes the experiences of school discipline
in the United States by focusing on the main contents, including purpose,
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